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1 Introduction	

The objective of the consultation is to obtain the views of stakeholders on the functioning of the special VAT scheme for travel agents and tour operators. The views will feed into the evaluation of this special VAT scheme.

When the Sixth VAT Directive (Council Directive 77/388/EEC) was adopted in 1977, a special scheme was introduced for travel agents and tour operators. This special VAT scheme, now set out in Articles 306 to 310 of  the VAT Directive (Council Directive 2006/112/EC), was brought in due to the special nature of the industry. The services offered by travel agents and tour operators usually consist of a package of services, in particular transport and accommodation obtained from third parties. The package is then sold by the travel agent or tour operator, in their own name, to their customers. Those are circumstances where it is particularly difficult to apply the normal VAT rules on the place of taxation, the taxable amount and deduction of input tax due to the complexity and location of the services provided.

Under Article 307 of the VAT Directive, all transactions made by a travel agent or tour operator in respect of a journey are regarded as a single service. The taxable amount is the profit margin realised by the travel agent or tour operator on the supply of a travel package and hence the travel agent or tour operator is not entitled to deduct input VAT. The place of taxation for the travel agent's or tour operator's supply is where they have established their business or has a fixed establishment from which they provide the service or, failing this, the place where they have their permanent address or where they usually reside.

The special VAT scheme for travel agents and tour operators has two aims, namely:	

· Simplifying the application of EU VAT rules to avoid that a travel agent or tour operator has to register for VAT purposes and claim input VAT in each of the Member States where the services acquired by them are performed, to avoid the complexity of taxing packages under the normal VAT rules;	

· Ensuring that VAT revenue accrues to the Member State in which final consumption of each individual component of the single supply takes place, so that VAT on services enjoyed in the course of the journey, such as hotels, restaurants or transport, goes to the Member State in which the traveller receives the service, whereas VAT on the travel agent’s or tour operator's margin returns to the Member State where the travel agent or tour operator is established.

Important remarks concerning the scope of the special VAT scheme for travel agents and tour operators:	

· The special VAT scheme does not apply to travel agents or tour operators where they act solely as intermediaries, who act in the name and on behalf of their customers.
· The special VAT scheme does not apply when travel agents or tour operators sell non-EU travel to their customers.

It is also important to note that travel agents and tour operators cannot choose between the special scheme and normal VAT rules. In those cases where the special scheme must be applied, it applies irrespectively of the type  of customer of the travel agent or tour operator.

The questions in this consultation are linked to following evaluation criteria:	

· effectiveness, i.e. the extent to which the special VAT scheme has been successful in achieving its objectives;
· efficiency, i.e. the costs and benefits associated with the special VAT scheme and whether they are proportionate;
· relevance, i.e. the extent to which the special VAT scheme (still) addresses (current) needs and problems;
· coherence, i.e. to what extent the elements of the special VAVT scheme work well together i) between themselves (i.e. internally) and ii) with the normal VAT rules.

Select your answer in bold/color	

Effectiveness

3.1 Special rules often seek to address aspects not catered for under the normal rules. Which aspects of the special VAT scheme for travel agents and tour operators do you consider as important?	

 (Multiple choice)	

· Only one VAT registration needed 
· Simplified VAT declaration
· Simplified margin calculation 
· Treatment of a package as single supply
· No need to identify legal status of customer (taxable or non-taxable person) 
· Other
· Do not know

3.2 (Optional) Please indicate what other type of simplification due to the special VAT scheme you consider important:

(…) Comment

3.3 To what extent do you agree that the special VAT scheme simplifies the application of VAT rules for travel agents and tour operators?:	

· strongly agree
· agree
· neutral
· disagree
· strongly disagree
· do not know	

3.4 (Optional) Why do you disagree or disagree strongly?	

(…) Comment	

3.5 To what extent do you agree that the current rules of the special VAT scheme for travel agents and tour operators is fit for purpose in the digital age?	

· strongly agree 
· agree
· neutral 
· disagree
· strongly disagree 
· do not know

3.6 (Optional) Could you give an explanation?	

See attached document	

Efficiency

3.7 Evaluating efficiency requires the perspective of the internal market and that of businesses. The special VAT scheme for travel agents and tour operators provides for simplified rules, but does not allow deduction of input VAT. Concerning B2B supplies, what do you consider more important?	

· Simplification 
· Deduction of input VAT 
· Do not know	

3.8 The special VAT scheme for travel agents and tour operators provides for simplified rules, but as a result the margin of a travel agent or tour operator must be taxed at the standard rate of VAT, whereas accommodation and transport services are often taxed at a reduced rate of VAT under the normal VAT rules. Concerning B2C supplies, what is most important? 	

· Access to simplified rules
· Access to a reduced rate
· Do not know

[bookmark: _Hlk41984142]A special VAT scheme for travel agents and tour operators with simplified rules that apply only in specific circumstances can create complexity, if the scope of such a special scheme is not clear and if it is unclear in how far those normal VAT rules, from which the special scheme does not deviate, can be applied.	

3.9 The provisions in the VAT Directive require travel agents and tour operators taxed under the special scheme to calculate their margin for each transaction separately. To what extent is such a requirement adding complexity to the simplified rules?	

· to a large extent
· to a significant extent 
· to a small extent
· not at all
· do not know	

3.10 To what extent do you agree with the following statement: A separate margin calculation for each transaction is detrimental to the industry, because negative margins cannot be offset against positive margins.	

· strongly agree 
· agree
· neutral 
· disagree
· strongly disagree 
· do not know	

3.11 A special VAT scheme for travel agents and tour operators with simplified rules that apply only in specific circumstances can create complexity, if the scope of such a special scheme is not clear and if it is unclear in how far those normal VAT rules, from which the special scheme does not deviate, can be applied. Do the rules of the special VAT scheme for travel agents and tour operators, as interpreted by the CJEU, lack clarity?	

· Yes
· No
· Do not know

3.12 (Optional) Could you give examples	

See attached document	

3.13 Do you know of distortions of competition due to differences in VAT treatment between competing travel agents and/or tour operators?	

· Yes 
· No
· Do not know	

3.14 (Optional) Which are the reasons for a distorted competition? (Multiple choice)	

· The rules of the special VAT scheme for travel agents and tour operators as interpreted by the Court of Justice of the European Union (CJEU)
· Rules being implemented and applied differently by Member States
· Travel agents and tour operators located in third countries are not covered by the special scheme
· Other reasons 
· Do not know	

3.15 (Optional) Please specify further the reasons and give specific examples:	

See attached document

3.16 (Optional) Please describe the impact(s) of such distorted competition

See attached document

Relevance

3.17 Since first put in place in 1977, how have the needs of businesses evolved with respect to the VAT rules?

(…) Comment	
Given the increase in global bookings and different products being offered, including increasing use of platforms and sharing economy, the pressure on travel agents and tour operators have increased. Ensuring a level playing field in the area of VAT is an important aspect.	

3.18 Do you agree that the special VAT scheme for travel agents and tour operators still responds to those needs?	
· [bookmark: _Hlk41984163]strongly agree
· agree
· neutral
· disagree
· strongly disagree
· do not know

3.19 (Optional) Could you give an explanation?	

(…) Comment

3.20 To what extent do you agree that the travel industry continues to need special VAT rules?	

· strongly agree 
· agree
· neutral 
· disagree
· strongly disagree 
· do not know

Coherence

Within the special VAT scheme for travel agents and tour operators, the margins are taxed in the Member State where the travel agent or tour operator is established. Within the wider VAT system and considering the implementation of the One-Stop- Shop in 2021, services are to be taxed where the final consumption takes place.

3.21 In this specific context, to what extent do you consider the special VAT scheme for travel agents and tour operators is coherent with the wider VAT system and its rules?	

· coherent to a large extent 
· coherent
· neutral
· not coherent
· not coherent to a large extent 
· do not know	


3.22 Would there be a need for amending the special VAT scheme for travel agents and tour operators?	

· Yes 
· No
· Do not know

3.23 (Optional) Please specify why, or the scope of the amendment needed.	

See attached document
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